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It is to be noted that payment into Court cannot be
pleaded in answer to a claim in detinue, as the plaintiff
has the right to recover the goods in specie if he can get
them, and the effect of payment into Court is to deprive
him of that right (.v).
Exemplary Damages.—In general, exemplary dam-
ages are not awarded in actions of detinue or conversion.
In the case of Thurston v. Charles (y), however, which was
a case of detention and conversion of a letter, exemplary
damages were awarded, but the judge in his summing up
stated that the cause of action was in substance one of
trespass. There would appear, however, to be no good
reason in principle, why exemplary damages should not
be awarded in cases where the wrongful detention is
vindictive, insolent or malicious, or a deliberate infringe-
ment of the plaintiff's rights.
Trover*—The measure of damages in an action of
trover is, in general, the value of the goods converted (z).
The date of the conversion was stated by Lord Ellen-
borough in Mercer v. Jones (a), to be the relevant date at
which to assess the value, but subsequently in Greening v.
Wilkinson (b), Abbott, C.J., instructed the jury that they
were not restricted to this date, but might'assess at any
date after the conversion and it is apparently not
definitely settled which of these two opinions is the
better, but the general trend of opinion would appear to
be that the former is the correct view (c). Henderson v.
Williams (c) was an action of trover for sugar, and it
was there held that the measure of damages was the
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